JOHN HOMER WRIGHT
CIRCUIT JUDGE - DIvISIoN ONE
18TH JUDICIAL CIRCUIT - EAST
301 OUACHITA AVENUE, surrp 301
HOT SPRINGS, ARKANS A 71901
Phone (501) 3211333 « Py (501) 623.5149

E-mail: juyi

s oS el ot A TON. CCR
a February 5, 2013
TO: John Howard Ralph Ohm
FAX: 823-504p 624-7575
RE: ITMO the Petition for Annexation of Certain Lands by the Town of

Fountain Lake, Arkansas V8. Rick Davig, Garland County Judge
Garland County Circyit Court Caze No. Cv-z01 2-1080-]

NOTICE oF HEARING

The above referenced case js setfora two-hour hearing on FRIDAY, MARCH 1,2013, AT 1:30
P.M., Room 300, Garland County Courthouse, 501 Ouachita Avenue, Hot Springs, Arkansas.

. (]
@bs§§m Danisls, CCM )
Tridl Court Assistant

Receipt is acknowledged of the above Notice this ﬁ day of » 2013, and
THAT | HAVE FORWARDED A COPY OF THIS ACKNOWLEDGMENT TO THE OTHER
ATI'ORNEY(S) OF RECORD, . ‘

THIS NOTICE MUST BE Ac KNOWLEDGED AND FAXED BACK
TO THE COURT THE SAME DAY IT 13 /REC;&ED.

turn this Blotice Immed; ely to the
ouH via Facsimile]

any dlasemination, distribution or copying of thig communication Is striclly prohiblted. It Youhave recaivad thig communicatton
In error, plagsg notify us lmrnadiately by telaphona and return the original messaga o us atthe above addrege viall. 8 Poaiql
lce. Th

| obed 6vigE2nioe WBum W uyer 8Pt LdLeT fiA am



John Howarg
A torney at Law, p4
_ 455 Wesy Grand, Hor Springs, AR 71901
Telephope: (501 623-5079 Facsimile: (501 623-504¢

Mayo9, 2013

Mr. Justin B. Hurst : VIA FAX: 501 -623-939]1
Attorney at Law

518 Ouachita Avenue

Hot Springs, AR 7 1901

RE: MO the Petition for Annexation of Certain Lands by the Town of Fountain Lake, Arkansas;
' CV-2012-1 060-1

Garland County Circuit No,
Dear Justin:

o This Ietter js to address your letter dateq May 7,2013 regar&ing the Pproposed order foHoWing
the hearing op May 2, 2013, :

The foHoWing issues are:

John Howarg
Attorney at Law

JH/san
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HURST, MORRISSEY & HURST, P.L.L.C.
ATTORNEYS AT LAW

AN AFFILIATION OF PROFESSIONAL SERVICE ENTITIES

518 OUACHITA AVENUE

HOT SPRINGS, ARKANSAS 71901
TELEPHONE (501) 623-2565
FACSIMILE (501) 623-9391

May 7,2013

John Howard
Attorney at Law

455 W. Grand Avenue
Hot Springs, AR 71901

oA 1A' =1}

BY:\__‘__

Q. BYRUM HURST, JR,PA.
gbh@hmandhlaw.com

TRAVIS J. MORRISSEY, P.A.
tim@hmandhlaw.com

JOSH HURST, P.A.
Jjqh@hmandhlaw.com

JUSTIN HURST, P.A.
jbh@hmandhlaw.com

Re: Inthe Matter of the Petition for Annexation of Certain Lands by the

Town of Fountain Lake, Arkansas
Garland County Circuit Court Case No.: CV-2012-1060-|

Dear John:

Please find enclosed the proposed Order in this matter. In the event you
have any objections please let me know within the next five (5) days and we can
either address those or if it meets your approval if you would execute your
signature and | will kindly provide the Order to Judge Wright. '

Sincerely

Justin B. Hurst

JBH/jmw
Enclosure
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IN THE CIRCUIT COURT OF GARLAND COUNTY, ARKﬁI?@A’s 2
CIVIL DIVISION il

IN THE MATTER OF: &Y
THE PETITION FOR ANNEXATION OF CERTAIN LANDS 1
BY THE TOWN OF FOUNTAIN LAKE, ARKANSAS GARLAND GO. 1

CASE NO.: CV-2012-1060-] BY ————¥1—
ORDER FOR CONTINUANCE. |

NOW ON THIS DAY comes befdre the Court the Motion for Continuance
of the Respondent, GILBERT TILLERY, and from a reading of said Motion and |
other matters and things before the Court, the Court DOES FIND and ORDER,
that the same should be granted.

IT IS, THEREFORE, CONSIDERED, ORDERED, ADJUDGED and
DECREED that this matter is reset from its current setting of May 3, 2013, until

the %day of A/MGJ ust 2013, at_$50 4 m.

Original Signed By:
IT IS SO ORDERED. | JOHN HOMER WRIGHT
CIRCUIT JUDGE

HONORABLE JOHN HOMER WRIGHT
CIRCUIT JUDGE

DATE ENTERED: MAY 03 2013

Distributidn to:
Justin B. Hurst
John Howard
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IN THE CIRCUIT COURT OF GARLAND COUNTY, ARKANSAS
- CIVIL DIVISION

4 , IN THE MATTER OF:
THE PETITION FOR ANNEXATION OF CERTAIN LANDS
BY THE TOWN OF FOUNTAIN LAKE, ARKANSAS
CASE NO.: CV-2012-10604
| ORDER
| ON THIS 2™ day of May, 2013, comes before the Coyrt the Motion for
Continuance of Respondent, .G?Ibert Tillery, . Respondgnt appearing by and
through his attorney, Jus.ﬁn. Hurst and Petitioner, the Town of Fountain Lake,
appearing by and thfough its attomey,‘John Howard, and from arguments of
counsel, and other matters ang things before the Court, the Court DOES FIND
AND ORDER AS FOLLOWS:
1. Respondent's Motion. for Continuance shall be granted.
2. Petitioner, Town of Fountain Lake is not required to publish any
- further notifications in regards to the new Trial setting in this matter.

‘3. Any additional costs incurred on behalf of the Town of Fountain

Lake as a result of Respondent's Motion to Continue the matter set
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IN THE CIRCUIT COURT OF GARLAND COUNTY, ARKANSAS
CIVIL DIVISION

IN THE MATTER OF:
THE PETITION FOR ANNEXATION OF CERTAIN LANDS
BY THE TOWN OF FOUNTAIN LAKE, ARKANSAS

CASE NO.: CV-2012-1060-1
ORDER
ON THIS 2™ day of May, 2013, comes before the Court the Motion for
Continuance of Respondent, Gilbert Ti!lery,.Respondent appearing by and
through his attorney, Justin Hurst and Petitioner, the Town of Fountain Lake,
appearing by and through its attorney, John Howard, and from arguments of
counsel, and other matters and things before the Court, the Court DOES FIND
AND ORDER AS FOLLOWS:
1. Respondent’'s Motion for Continuance shall be granted.
2. Petitidner, Town of Fountain Lake is not required to publish any
further hotiﬁcation’s in regards to the new Trial setting in this matter.
3. Any addiﬁonal costs incurred on behalf of the Town of Fountain
Lake as a result of Respondent’s Motion to Continue the matter set
for May 3, 2013, may be held against Respondent, Gilbert Tillery.
Said expenses, if incurred, shall be put before the Court by a
proper separate motion and will be addressed at that time.
4. Respondent, Gilbert Tillery, shall be recognized as properly
intervening in this matter and is now a party to the above

referenced case.



N

| 5. That Justin Hurst is now recegnized as the attorney of record for
Respondent, Gilbert Tillery, and shall be provideqd all further notices
and pleadings in this matter.
6. That both parties shal submit to this Court within the next tree (3)
days their conflict schedules for the next n'inety (90) days.

ITIS SO ORDERED.

HONORABLE JOHN HOMER WRIGHT
CIRCUIT JUDGE

DATE ENTERED:

Approved as to form and content:

John Howard, Attorney for Petitioner

Justin B, Hurst, Attorney for Respondent



~ INTHE MATTER OF: . B rgy 2 o ey
- THE PETITION FOR ANNEXATION o CERTAIN LANDS | |
BY THE TOWN OF FOUNTAIN LAKF, ARKANSAS

CV-2012-1060-1

authorized agent on behalf of petitioning-landowners, and by and through counsel, Ji éhn Howard,
“Attomey at Law, P.A., and for its Responses, states:
1. The petition for annexation in this matter js scheduled to be heard at 1:30 p.m., May 3, |
2013.
2 Onthe aftenoon of May 1, 2013, Gilbert Tillery, (hereinafier Tlllery) by and through
his attorney, Justin Hurst, Hurst, Morrissey & Hurst, PLLC, filed documents titled Response to

Petition to for Review, and Motion for Continuance,
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- and regular mail, to PO Box 1558, Hot Springs 71902; and
- and Hurst PLLC , via facsimile (501) 623-9391 and regular

Attorney for the Town of Fountain Lake
455 West Grand Ave.

Hot Springs, AR 71901

(501) 623-5070

(501) 623-5040(fax)

Howard.john@ébcgloba].net

CERTIFICATE OF SERVICE

The undersigned‘ attorney does hereby certify that a copy of the foregoing was served
upon Ralph Ohm, County Attorney, Garland County, Arkansas, via facsimile (501) 624-7575;

upon Justin B. Hurst, Hurst Morrissey
mail, 518 Ouachita Ave., Hot

John Howard” &~ |

Springs, AR 71901.




(PMINIE MBI Burst, Morrissey e Hurse, PLIC  soi-623-ssl P01t
JOHN HOMER WRIGHT

’ CIRCUIT JUDGE - DIVISION ONE

| 18TH JUDICIAL CIRCUTT « BAST

i $01 OUACHITA AVENUE, SUITB 301

HOT SPRINGS, ARKANSAS 71901
Phone t50) 321-1333 - Pax ($01) 623.5049
=38 uririt Bionr)and QLY. ore ’ (

| %DW SHARIL, HAMILTON, OCR

J May 3, 2013

| .
. TO! John Howard Ralph Ohm ~ Justin Hurst
FAX; 823-5040 824-7575 623-0391

| RE: ITMO: Petition for Annexation of Gartain Lands, et al v Rick Davis;

‘ Garland County Cireult Court Case No.; CV-2012-1060-|

) | NOTICE OF HEARING

The above referenced casa, CV-201 2-1060l, Is ot for 8 ons-hall {*4) day hearing on County
Court Appeal of ITMO of: The Petition of Certain Lands by the Town of Fountain Lake,
Arkansas vs Rick Davis, Garland County Judge on, FRIDAY, AUGUST 8, 2013, at8:30 AM.,
Room 300, Gatland County Courthouse, 801 Ouachita Avenue, Hot Springs, Arkanaas.

| _Sl'wvzp D(mal&
Sherri Daniels, CCM
Trial Court Assistant

THIS NOTICE MUST BE ACKNOWLEDGED AND FAXED BACK TO THE COURT
THE SAME DAY IT IS RECEIVED.

Racelpt Is acknowledged of the abéve Nofice this ﬁay of j }f , 2013, and
THAT | HAVE FORWARDED A COPY OF THIS ACKNOWLEDGM T To;;rHE OTHER

ATTORNEY(S) OF RECORD. o e
=*{Return this Natice Immediately to the

Court via Facsimile]

reciplant wW« oF apant responalble for deliverng the meesaase to the Infonded resiplent, you are hereby notified that
mygtluom on, dlat’l!:glgn or cupylng tof thils commugtcauon w:ﬁmwpmmd. [Tyou have rzcelved thiz ::ymmun!caﬁon
inerror, ptﬁ?:ekmwyuo immediately bylelsphana 2nd ralurm the origingl measaga i us af the above address via U, 5. Postal
Sarvics. Tharni you, ~



Sandy Nichols

From: Sandy Nichols [s.nichols1 @sbcglobal.net]

Sent: Friday, May 03, 2013 12:05 PM

To: 'jackcﬁelds@peoplepc.com'

Subject: ITMO Petition for Annexation of Certain Lands, et al
Attachments: August 9th Hrg Notice.pdf

Mr. Fields:

Enclosed is a copy of the Notice of Hearing that I received from Judge Wright’s office in the above referenced.
You will see from the Notice, the hearing has been rescheduled for 8:30 a.m., Friday, August 9, 2013 for a one-

half (1/2) day hearing. If you have any questions or wish to discuss your case further please call my office.

Sandra A. Nichols, Paralegal

Joan Howard, Attorney at Law, P.A.
455 West Grand Avenue

Hot Springs, AR 71901

(501) 623-5070 Telephone

(501) 623-5040 Fax

s.nicholsi@sbcglobalmet



John Howard
Attorney at Law, PA
455 West Grand, Hot Springs, AR 71901
Telephone: (501) 623-5070 Facsimile: (501) 623-5040

May 1, 2013

Honorable John Homer Wright VIA FACSIMILE (501) 623-5149
Circuit Judge - Division One :

ATTN: Sherri Daniels, Trial Assistant

501 Ouachita Avenue

Suite 301

Hot Springs, AR 71901

RE: ITMO the petition for Annexation of Certain Lands by the Town of F ountain Lake,
| Arkansas;
y Garland County Circuit No. CV-2012-1060-1

Dear Sherri:

on the following dates:

May 14 June 3 July 12
May 20-24 - June7 July 18
May 28-29 June 17-21 July 22-26
' July 29-Aug 5

Any other dates in that time frame are currently available. If you have further questions or need additional
information please do not hesitate to call the office, Thank you for your assistance,

Sincerely,

J oa Howard !
Attorney at Law

JH/san

cc: Ralph Ohm, County Attorney via fax: 501-624-7575
Justin B. Hurst, Attorney at Law via fax: 501-623-9391

K_'\SANDY\ADMDQISTRATIVE\OFFICE DOCS\LETTERS\case coordinator letters\udge Wright.wpd
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IN THE CIRCUIT COURT OF GARLAND COUNTY, ARKANSAS
IN THE MATTER OF: .
THE PETITION FOR ANNEXATION OF CERTAIN LANDS
BY THE TOWN OF FOUNTAIN LAKE, ARKANSAS

CV-2012-1060-1

, RESPON&E_ TO RESPONSE TO PETITION FOR REVIEW, AND RESPONSE TO
MOTION FOR CONTINUANCE

Comes now the Town of Fountain Lake, by and through its Mayor, Jack C. Fields,
authorized agent on behalf of petitioning landowners, and by and through counsel, John Howard,
Attorney at Law, P.A., and for its Responses, states:

1. The petition for annexation in this matter is scheduled to be heard at 1:30 p.m., May 3,
2013.

" 2. On the afternoon of May 1, 2013, Gilber; Tillery, (hereinafter Tlllery) by and through
his attorney, Justin Hurst, Hurst, Morrissey & Hurst, PLLC, filed documents titled Response to
Petition to for Review, and Motion for Continuance.

2. Tillery's Response alleges general objections “to the Proposed annexation the Town of

Fountain Lake is requesting,” and requests fo be present and noticed at all hearings in this matter,
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05/01/13 02:22PH Hurst, Morrissey & .Hﬁrét, PLLC 501-623-9391 p.04
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IN THE CIRCUIT COURT OF GARLAND COUNTY, ARKANSAS
CIVIL DIVISION

IN THE MATTER OF;

THE PETITION FOR ANNEXATION OF CERTAIN LANDS
BY THE TOWN OF FOUNTAIN LAKE, ARKANSAS

CASE NO.: CV-2012-1060-
MOTION FOR CONTINUANCE
COMES NOW the Respondent, GILBERT TILLERY, by and through his
attorneys, Hurst, Morrissey & Hurst, P.L.L.C., through Justin B. Hurst, and for his
Motion for Continuance states and alleges:

1. This matter is set for a Hearing on Friday, May 3, 2013.

2. That Respondent, Gilbert Ti!lefy is a property owner that owns property
within the proposed annexation boundary.

3. That Respondént récently learned that Raiph Ohm will not be attending
the Hearing scheduled for this Friday and he would like legal counsel to
be present and to prepare a proper defense to this proposed annexation.

4. That Respondent, Gilbert Tillery will be adversely affected if the
annexation is allowed to proceed and is requesting a brief continuance to
retain Justin Hurst to represent him and possibly other property owners in
this matter that object to this annexation. |

5. That Respondent knows of no pending issues that would be affected by a
brief continuance. Respondent makes this Motion in good faith and simply

to make sure that he has legal representation at the Final Hearing in

regards to this land dispute.



D“_rf‘fa,“ls 0z:2zpM Hurst, Morrissey &« Hurst, PLLC 501-623-9391 p.0S

6. That Respondent's counsel has spoken to John Howard (counsel for the

Town of Fountaip Lake) and Mr. Howard has stated that he does object to

Respondent'’s relief.
WHEREFORE, the Respondent, GILBERT TILLERY prays that the

Motion for Continuance be granted; that this matter be reset to a date certain in
the future; and for all other just and proper relief to which he may be entitled.

Respectfully submitied,

\\\\\\
’,,.-"' - v

By%;” e OUTRT A i
f,_...-;-_j"f'-'-'ﬁﬂstin B. Hurst, ABN 2005021
' Hurst, Mortissey, & Hurst, P.L.L.C.
518 Quachita Avenue
Hot Springs, Arkansas 71901
(501) 623-2565 Telephone

(501) 623-9391 Facsimile

CERTIFICATE OF SERVICE

I, Justin B. Hurst, do hareby cerlify that a true and correct copy of thei
above Motion for Continuance has been forwarded by U. S. Mail on this the 1°

day of May, 2013 to:

John Howard

Attorney at Law

455 W. Grand Avenue R
Hot Springs, AR 71901 e

= L —
oo e .,2.---':’;
-t i

A e

png

:{:v '.?:.NM’_,.,...,
e Justin BT Hurst
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IN THE CIRCUIT COURT OF GARI.AND COUNTY, ARKANSAS 2— Z ¥
CIVIL DIVISION

IN THE MATTER OF:
THE PETITION FOR ANNEXATION OF CERTAIN LANDS
BY THE TOWN OF FOUNTAIN LAKE, ARKANSAS
CASE NO.: CV-2012-1060-1
RESPONSE TO PETITION FOR REVIEW
COMES NOW the Respondent, GILBERT TILLERY, by and through his
attorneys, Hurst, Morrissey & Hurst, P.L.L.C_, through Justin B. Hurst, and for his
Response to Petition for Review, states and alleges:
1. That Respondent objects to paragraph 1 of Petitioner's Petition for
Review.
2. That Respondent objeéts to paragraph 2 of Petitioner's Petition for
Review.
3. That Respondent objects to paragraph 3 of Petitioner's Petition for
Review.
4. That Respondent objeéts to péragraph 4 of Petitioner's Petition for
Review. |
5. That Respondent objects to paragraph 5 of Petitioner's Petition for
Review.
6. Respondent affirmatively pleads that he abjects to the proposed
annexation the Town of Fountain Lake is requesting.

7. Respondent submits that he objects to the proposed annexation and

requests to be present and noticed at all Hearings in this matter.
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05/01/13 02:22PHM Hurst, Morrissey ¢ Hurst, PLLC §501-623-9391

WHEREFORE, the Respondent, GILBERT TILLERY prays that the Court
deny and dismiss Petitioner's Petition for Review and for all other just and proper

relief to which he may be entitled.

Respectfully submitted,
GILBERT TILLERY, Respondent
BY: " _rf-""fw:;:’:“”" it

~Jtstin B. Hurst, ABN 2005021
Hurst, Morrissey, & Hurst, P.L.L.C.
518 Ouachita Avenue
Hot Springs, Arkansas 71901
(501) 623-2565 Telephone
(501) 623-9391 Facsimile

CERTIFICATE OF SERVICE

|, Justin B. Hurst, do hereby certify that a true and correct copy of the
above Response to Petition for Review has been forwarded by U. 8. Mail on this
the 1% day of May, 2013 to:

John Howard

Attorney at Law

455 W. Grand Avenue e
Hot Springs, AR 71901 B -~

A rtreen e
(f‘.’ . R AR T A=
. o=
- i

= Justin B, Hurst

.03



IN THE CIRCUIT COURT OF GARLAND COUNTY, ARKANSAS F ”_ E D

CIVIL DIVISION |
IN THE MATTER OF THE PETITION - ABJAN 3 PR 3 52

FOR ANNEXATION OF CERTAIN LANDS JEANNIE PIKE
ARIAND CO. CIRCUIT CLERK

TOWN OF FOUNTAIN LAKE, ARKANSAS PETITIONER
VS. No. CV 2012-1060-1
RICK DAVIS, GARLAND COUNTY JUDGE RESPONDENT

PRE-TRIAL ORDER

The Court orders that each party file a Pre-Trial Brief within thirty (30) days from the

. date of this Order which shall contain:

1. The names, addresses and telephone numbers of all parties and their attorneys,
including any attorneys who have participated or will participate in pleadings, preparation and/or
trial.

2. A brief summary of claims, affirmative defenses, supporting facts and relief sought.

3. Any proposed stipulations (medical special, etc.).

4. The issues of FACT and LAW expected to be contested.

5. A request for or waiver of a trial by jury. If demand for jury trial is made, jury

instructions (Except 100 Series) shall be submitted to the Judge at least fifteen (15) days

prior to trial.

6. (@) List and briefly describe exhibits and similar objects. ,
(b) Names, addresses and telephone numbers of witnesses. ANY EXHIBIT OR
'PERSON NOT LISTED OR DISCLOSED IN A TIMELY MANNER BY
AMENDMENT HERETO MAY NOT BE CALLED AS A WITNESS.

7. The status of discovery and the amount of time anticipated to complete all discovery.

8. An estimate of the length of trial.

The pre-trial response shall be timely supplemented in good faith. Amendments to _
pleadings and/or this Order and Motions shall be filed at least fifteen (15).days prior to trial or be

subject to summary denial. It is the duty of each party, upon timely request, to disclose to the
other parties all information and material to which a party is entitled in sufficient time to permit




their counsel to make beneficial use thereof. Unless good cause is shown, Plaintiff shall
complete all discovery not less than forty-five (45) days prior to trial. Defendant shall complete
all discovery not less than thirty (30) days prior to trial. If the name of an attorney is not listed

under “Distribution to:”, notify Sherri Daniels, Trial Assistant. Violation of this Pre-Trial Order
may result in sanctions.

IT IS SO ORDERED.
JOHN ¥@MER Circuit Judge
DATE: ({2 (o2
Distribution to;
Mr. John Howard Mr. Ralph Ohm
Attorney at Law Garland County Attorney
455 W. Grand Ave. P. O. Box 1558

Hot Springs, AR 71901 Hot Springs, AR 71902-1558



